264                   Law, Its Origin

therefore not properly the subject of legislation. This
distinction is not regarded as fundamental by the
strictest advocates of codification. They proceed
upon the view that every law is a command, and
for that reason is most properly expressed in writing,
and consequently, that a codification embraces and
means the whole body of the law reduced to a con-
cise, harmonious, and orderly form and made obli-
gatory by a written enactment. In their view,
indeed, the orderly arrangement of the law requires
a disposition under leading titles, and the French
Codification and that proposed by the late Mr. David
Dudley Field, of New York, embrace a scheme of
separate codes, one for each of the principal depart-
ments of Public Law, and another for Private Law.
Now, that part of the law which, in accordance with
my views, is necessarily, or properly, expressed in
writing, that is, Public Law, tends to become, from
the operation of numerous additions, amendments,
and repeals, complex, voluminous, confused, and
often inconsistent, and requires from time to time
to be revised, reduced in volume, and simplified.
This work is frequently performed, and our numerous
revisions of statutory law are instances of it, and if
the term codification were limited to such a work,
I should make no objection to it. But what is
generally intended by the believers in codification
is the statement in writing not only of Public Law,
but of all the rules of Private Law also, so that
whether we wish to know what the political divisions
of a State, or what the duties of public officers are,
or what conduct is to be punished as criminal, or